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We as aircraft owners who operate 
our aircraft under the general operating 
and flight rules of part 91 sometimes 
find ourselves in a false sense of secu-
rity when it comes to the maintenance 
of our aircraft. This is especially true for 
those of us who have been successful 
in cultivating a good relationship with a 
competent healthy aircraft maintenance 
entity (FBO, Certified Repair Station, 
Maintenance Management Organiza-
tion, Aircraft Technician, etc) who 
thoroughly knows our aircraft and takes 
care of our every maintenance need as 
if it were their own. In almost every 
case, the reality is that our aircraft is in 
fact ours and not theirs. This simple fact 
places the primary responsibility of the 
maintenance of our aircraft on us, not 
our mechanic. The FAR’s make this 
quite clear in 14 CFR 91.403(a):

The owner or operator of an 
aircraft is primarily responsi-
ble for maintaining that 
aircraft in an airworthy condi-
tion, including compliance 
with part 39 of this chapter.

Some common reactions to this reg-
ulation are; “Hey, I’m not a mechanic!” 
“I don’t know how to maintain an air-
craft. This is why I take my plane to my 
maintenance shop. They maintain my 
plane, not me.” “If my plane is not main-
tained properly, it should be on my 
mechanic, not me.” Although I generally 
have made it a professional practice not 
to start down the slippery slope of ask-
ing the “whys” regarding the FAR’s, I 
believe there is some benefit in a slight 
deviation of course here by exploring 
the question of why the regulations 
place this responsibility of aircraft main-
tenance primarily on us as owner / 
operator and not the mechanic.

My aviation background has pro-
vided me experience as the owner / 
operator as well as the aircraft main-
tainer. This gives me a unique 
perspective on aircraft maintenance 
and the distinct roles played by the air-

craft owner and the aircraft maintenance 
provider with regard to part 91.403(a). 
There is an all-too-common miscon-
ception within the aircraft maintenance 
environment, including some highly 
experienced and skilled aircraft techni-
cians, that the work performed on 
privately owned and operated part 91 
aircraft is controlled by the maintenance 
provider. My research reveals that the 
so-called logic of this myth is that the 
person with return-to-service authority 
(the IA in the case of an annual inspec-
tion) must determine what maintenance 
is done and/or not done on an aircraft 
since they ultimately sign their name to 
return the aircraft to service. This flawed 
mentality often times erodes to the 
point of the maintenance facility exer-
cising control over the aircraft owner 
and taking them completely out of the 
decision making process with regard to 
the work that is performed on their air-
craft. I have heard too many horror 
stories from aircraft owners who have 
been on the receiving end of this prac-
tice where often times they were 
completely unaware of the scope of 
work done on their own aircraft or the 
associated costs incurred until they 
walk in to pay their bill after all work is 
complete. Unfortunately, this has been 
so common that many owners believe 
this is the only way it is done and is just 
a part of aircraft ownership.

Again, the reality is that the aircraft 
owner, not the mechanic, is bound by 
91.403 to maintain their aircraft in an 
airworthy condition. This puts the con-
trol of what is and is not done on the 
aircraft in the hands of the owner / 
operator. The maintenance technician’s 
responsibility is primarily in the perfor-
mance of the maintenance operation(s) 
issued by the aircraft owner. Part 43 
speaks to this in 14 CFR 43.13:

(a) Each person performing 
maintenance, alteration, or 
preventive maintenance on 
an aircraft, engine, propeller, 

or appliance shall use the 
methods, techniques, and 
practices prescribed in the 
current manufacturer’s main-
tenance manual or Instruc-
tions for Continued 
Airworthiness prepared by its 
manufacturer, or other meth-
ods, techniques, and prac-
tices acceptable to the 
Administrator, except as 
noted in §43.16. He shall use 
the tools, equipment, and 
test apparatus necessary to 
assure completion of the 
work in accordance with 
accepted industry practices. 
If special equipment or test 
apparatus is recommended 
by the manufacturer involved, 
he must use that equipment 
or apparatus or its equivalent 
acceptable to the Adminis-
trator.
(b) Each person maintaining 
or altering, or performing 
preventive maintenance, 
shall do that work in such a 
manner and use materials of 
such a quality, that the condi-
tion of the aircraft, airframe, 
aircraft engine, propeller, or 
appliance worked on will be 
at least equal to its original or 
properly altered condition 
(with regard to aerodynamic 
function, structural strength, 
resistance to vibration and 
deterioration, and other qual-
ities affecting airworthiness).

Maintaining an aircraft in an airwor-
thy condition (owner / operator) and 
performing maintenance on an aircraft 
(aircraft maintenance technician) are 
two distinctly different functions with 
their own set of regulations, responsi-
bilities, and performance rules. Yet they 
are often so intertwined that where one 
function ends and the other begins is 
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not so easily defined, and often have 
significant overlap. To better explain 
this, we’ll use a hypothetical:

You’ve been following the develop-
ments in aircraft lighting technology 
over the last few years and are delighted 
to see so many new products coming 
on the market for GA aircraft lighting 
upgrades. You’ve finally convinced 
yourself that the original Grimes rotating 
(only when it wants to) beacon labori-
ously growling its way to self-destruction 
on top of your 1958 J35 Bonanza must 
be upgraded. Your replacement choice 
is a “drop-in” high-intensity Xenon 
strobe unit that installs in the same hole 
and uses the same wiring and switch as 
your old Grimes beacon. It even has its 
own internal fuse for circuit protection, 
and comes with a Supplemental Type 
Certificate (STC). You buy it.

By the time the new strobe unit 
arrives, your Grimes beacon has com-
pletely quit rotating, so you decide to 
just swap it out yourself. It actually takes 
more time and effort to gain access 
behind the baggage area into the tail 
than it does to remove the old Grimes 
and install the new strobe unit. It fits 
perfectly. The mounting screw holes line 
up, and the ground and power wire con-
nections are straight forward. You test 
the unit and it works great!

Understanding that this work falls 
under maintenance, you make an 
appointment with your mechanic to 
have him inspect your work and make 
the necessary logbook entry. This 
shouldn’t take him long to do since 
you’ve already effected the physical 
installation, and you left him easy 
access to the tail area to facilitate his 
inspection of your work. Your mechanic 
reviews the paperwork you received 
with the strobe unit: the STC and instal-
lation instructions, which we’ll mark as 
exhibits 1 and 2 respectively. He then 
looks over your installation work, oper-
ates the strobe and finds both to be 
satisfactory. He executes a FAA form 
337 referencing the STC and installation 
instructions as approved data and com-
pletes an airframe logbook referencing 
the new form 337. While he’s doing the 
paperwork and the invoice, you button-
up the baggage area to complete the 
physical work on the plane. You trade 
him payment for the log entry and the 
form 337 with the agreement that he will 
mail a duplicate 337 to the FAA in 
Oklahoma City. Congratulations! You 
now have an unairworthy aircraft and 

are therefore in violation of 91.403(a). 
And if you operate the aircraft in this 
condition you will be in violation of sev-
eral other applicable regulations.

What makes the aircraft unairwor-
thy? Who did what to change the 
airworthiness status?

Removing the original Grimes bea-
con from the aircraft and installing the 
strobe unit is a change to the aircraft 
type design as it was configured when 
the FAA issued the Type Certificate. 
(See TCDS # 3A15) Specific equipment 
that was a part of the aircraft at that 
time as well as optional equipment 
approved for that model aircraft is found 
in the aircraft original equipment list. 
This list is unique to each serial number 
aircraft and is usually a part of the air-
craft operator manual or airplane flight 
manual (AFM). In this specific case, the 
Type Certificate Data Sheet (TCDS) also 
lists our Grimes beacon as equipment 
item 305(a).

There are several paths acceptable 
to the FAA to certify permanent installa-
tions of items of equipment not listed in 
the aircraft specifications or equipment 
list. One way is through a Supplemental 
Type Certificate or STC. This document 
is issued by the FAA to the applicant 
(typically the manufacturer of the equip-
ment to be installed) and certifies that 
the type design change of the original 
type certificated product (Airframe, 
engine, propeller, or appliance) meets 
the applicable regulations and therefore 
becomes a supplement or addition to 
the type certificate. The STC document 
will specify three key items which we as 
aircraft owners should review:

1) A description of the original prod-
uct. The STC will list the type certificate 
number, make and model of the air-
frame, engine, propeller, or appliance 
that is approved to be changed. If there 
are multiple makes and models that are 
approved under the STC, they will be 
listed in an approved model list (AML). 
Look at this list to determine that your 
aircraft make and model are approved. 
In our case here, the STC only approves 
the Cessna 180 aircraft. Our J35 
Bonanza is not approved under this 
STC. We’ll come back to this issue.

2) A description of the type design 
change. Here the STC will lay out the 
specific change that is approved includ-
ing any required drawings, instructions, 
manuals, etc. In our case, the installa-
tion of the model 4400 strobe light as 
per drawing list FS 246. Verify that the 

equipment and documentation in hand 
matches what is required here to per-
form the change.

3) Limitation and condition of the 
approval. Often there are specific limita-
tion and or conditions associated with 
the approved design change. These 
must be strictly adhered to in order for 
the STC approval to be in effect. Often 
there are limitation placard require-
ments or specific documentation such 
as pilot guides and quick reference 
guides that must be on board the air-
craft in the case of GPS and integrated 
flight management systems installa-
tions. Again, this is information critical 
for us as owners to maintain our aircraft 
in airworthy condition and stay in com-
pliance with 91.403(a).

In our case here the change is only 
approved on Cessna 180 aircraft that 
have no other modifications, or if there 
are previous modifications, that the 
installer (mechanic) evaluates this 
change with all other previously approved 
changes and determines the net result 
does not adversely affect the airworthi-
ness of the aircraft in any way. This is a 
common limitation and should be 
addressed by the mechanic in block 8 of 
the FAA form 337. We’ll get to this later.

In our hypothetical case, the aircraft 
owner failed to properly review the sup-
plied strobe unit STC to determine if 
their J35 Bonanza was included as an 
approved model, which directly affected 
the airworthiness of the aircraft. The 
mechanic also failed to conduct the 
same review which led to him not using 
methods, techniques, and practices 
acceptable to the Administrator and 
ultimately returning to service an unair-
worthy aircraft. In this instance the 
owner / operator function and the 
mechanic function overlapped.

Prior to 2007, there would have been 
an additional safety net in place for our 
wayward owner and mechanic. Prior to 
2007, all FAA form 337’s were submitted 
to the local FAA office for review and 
then sent on to Oklahoma City by the 
local FAA inspector for filing. This pro-
cess afforded the owner and mechanic 
a final review by an FAA airworthiness 
inspector not only of the paperwork 
submitted, but also, at the discretion of 
the inspector, of the physical work per-
formed on the aircraft. The process now 
eliminates that step and directs the 
technician to submit the completed FAA 
form 337 directly to the Aircraft 
Registration Branch AFS-750 in 
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Oklahoma City, unless local FAA 
involvement is required such as a field 
approval. (See 14 CFR 43 Appendix B 
(c) (2)) My understanding is that the 
folks at AFS-750 do not conduct the 
same level review of the submitted form 
337’s as were previously done at the 
local level by the airworthiness inspec-
tors, and consequently erroneous forms 
are being filed into the permanent air-
craft records and the corresponding 
aircraft are flying around in an unairwor-
thy condition.

I strongly recommend that aircraft 
owners do a one-time audit of all the 
FAA form 337’s and their associated 
STC paperwork (if applicable) for their 
aircraft looking closely at the three key 
items discussed above: 1) a description 
of the original product, 2) a description 
of the type design change and 3) limita-
tion and condition of the approval. In 
addition, compare your records with 
what is on file at AFS-750 to be sure 
they have all the form 337’s you have 
and vice versa. A copy of the registra-
tion and airworthiness records of 
individual aircraft can be requested 
from AFS-750 online.

http://www.faa.gov/licenses_cer-
tificates/aircraft_certification/
aircraft_registry/copies_aircraft_
records/
Let’s go back to our hypothetical 

case to clear things up and get our 
owner, mechanic, and aircraft back on 
the course: just because the STC does 
not cover the J35 Bonanza, all is not 
lost. Yet, we must explore another path 
to approval. Since an STC does exist for 
this strobe unit, albeit for another model 
aircraft, it opens the door to a field 
approval for installation on another 
model aircraft with our local FAA office, 
and most likely mitigates the need for 
engineering support typical of initial STC 
processes. But it will require more effort 
on both the owner and the mechanic 
than had the STC included the J35 as an 
approved model.

Since working with the local FAA 
office is not an exacting science when it 
comes to timelines, I do my best to get 
that process done and approved prior to 
performing any work on the aircraft if 
possible. I also have found that this pro-
cess helps the owner and mechanic 
form a clear picture of the scope and 
detail of the work that is to follow. Most 
FAA inspectors also prefer this 
sequence. I recall a situation where the 
owner decided not to carry out the 

modification once they saw the scope of 
work that was required to do the upgrade 
in accordance with the field approval. 
Doing the work first and then making 
application for the field approval is at 
best going to delay the release of the 
aircraft, or worst, require rework of part 
or all of the work done on the aircraft.

This process is normally led by the 
installing mechanic due to the intense 
technical aspects normally involved. 
However, there are a few points that we 
as aircraft owners need to be aware of:

1) Field approvals require the 
mechanic to spend additional time on 
developing processes as well as docu-
mentation. Budget accordingly.

2) Make ALL aircraft maintenance 
records available to the mechanic as 
they will most likely be required to 
review them to ensure compatibility of 
this modification with all previously 
approved modifications.

3) All field approvals require Instruc-
tions for Continued Airworthiness (ICA) 

to be incorporated into the maintenance 
program of the aircraft for as long as the 
aircraft is so modified. These instruc-
tions may include special inspections, 
servicing information, troubleshooting, 
etc. Be sure to incorporate the ICA into 
your aircraft maintenance program.

I have included the back of the form 
337 (block 8) for our hypothetical. We’ll 
mark this as exhibit #3. Notice para-
graph I states that the mechanic 
complied with the STC limitation we 
discussed previously, and paragraph K 
contains the ICA for this modification.

If during your records audit you find 
applicable ICA, I recommend organizing 
them in a location where your mechanic 
can find them and comply with them as 
required during subsequent mainte-
nance and inspections.

For more information on field approv-
als and ICA see FAA order 8900.1 Vol 4 
Ch 9 Sec 1 Para 4-1176 through 4-1193.

Exhibit 1
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Exhibit 2

Exhibit 3

ence as magical as peering through the 
fabled looking glass in Alice in 
Wonderland. One of the graces of age is 
that you grow to appreciate advances in 
fields that are dear to you, and to curb 
the urge to wallow in nostalgia for the 
way things used to be. A chunk of the 
here and now is as easy and accessible 
as carrying an iPad aboard your classic 
post-war Cessna 120 and enjoying the 
class of some cockpit glass. But hey, 
you can still leave the iPad on the coffee 
table and fly that 120 with paper charts, 
a compass and an E6B.

Because, after all, you can look either 
way through a looking glass.

Our Route of Flight
I think you’ll find that our route of 

flight today will be most interesting and 
informative. Since our last flight together, 
S. 1335, the watershed Pilot’s Bill of 
Rights legislation we’ve previously 
examined, has been signed into law. 
Alan Armstrong gives us an early look at 
the effects this will have on enforcement 
practice as it relates to your own and 
your clients’ interests and it is must-
read material. Cecile Hatfield updates 
us on significant recent cases, and 
Steve Kirsch straps on the subject of 
summary judgment motions in aviation 
negligence cases. Have you distressed 
any waterfowl lately? You don’t want to, 
of course, and Megan Costello explains 
the history behind the troubling aviation 
enforcement implications of NOAA’s 
promulgation of sanctuary overflight 
regulations that could distress you or 
your clients, whether or not the water-
fowl even noticed you overhead. And, in 
a new feature for us, Matt Lykins delves 
into aircraft maintenance issues, this 
time the interesting and arguably over-
looked issue of responsibility for aircraft 
airworthiness as between pilot/operator 
and maintenance provider. And there’s 
some food for thought from Your 
Captain on issues encountered when 
legal airpersons fly too close to the 
ethical buildups.

All in all, I think we’re going to have a 
good flight together. So now sit back, 
relax and lemme see if I can get this 
baby in the air!

— Gary W. Allen

From the Cockpit
continued from page 7


